Application No. 10/668,537 
Docket No. 14374.106 

Amendment after BPAI decision of 28Ma\()9 

REMARKS 

This paper is presented in connection with the Board Decision. By this paper, claims 1- 
26 are canceled without prejudice. Claims 27-36 are now pending. Reconsideration of this 
application is respectfully requested in view of the following remarks. 

I. General Considerations 

Applicant notes that any remarks, or a lack of remarks, presented herein are not intended 
to constitute, and should not be construed as, an acquiescence, on the part of the Applicant: as to 
the purported teachings or prior art status of the cited references; as to the characterization of the 
cited references advanced by the Examiner and/or by the BPAI; or as to any other assertions, 
allegations or characterizations made by the Examiner and/or by the BPAI at any time in this 
case. Applicant reserves the right to challenge the purported teaching and prior art status of the 
cited references at any appropriate time. 

Moreover, Applicant hereby reserves the right to pursue the canceled claims and/or 
similar claims in continuing applications, at least, but not solely, because the BPAI has, 
admittedly, not considered all the arguments advanced by the Applicant in connection with this 
Appeal (see, e.g., Board Decision at page 2, fn 2). 

II. Background 

In the Final Office action mailed 13 March 2006, claims 1-36 were rejected on various 
grounds. Particularly, claims 1-26 were rejected under 35 U.S.C. 112, first paragraph, and also 
rejected under one or both of 35 USC 102(b) and 35 USC 103(a). Claims 27-36 were rejected 
only under 35 U.S.C. 1 12, first paragraph. See Final Office Action at pages 2-4. 

III. BPAI Decision 

On 28 May 2009, the BPAI affirmed-in-part the decision of the Primary Examiner in this 
case. Board Decision at 2. In brief, the BPAI affirmed the rejection of claims 1-26 on one or 
more of the five grounds at issue in the Appeal, but reversed the rejection of claims 27-36 on the 
sole ground at issue for those claims, i.e., 35 U.S.C. 112, first paragraph. See Board Decision at 
page 17. 
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IV. Claim Amendments 

By this paper, claims 1-26 are canceled, leaving only claims 27-36 pending. Inasmuch as 
claims 27-36 were rejected only under 35 U.S.C. 1 12, first paragraph, and in view of the fact that 
such rejection was reversed by the BPAI in the Board Decision, claims 27-36 are believed to be 
in allowable condition. 

Finally, inasmuch as the present amendment carries into effect the BPAI's reversal of the 
rejection of claims 27-36 by retaining those claims and canceling the remaining claims, no RCE 
under 37 CFR 1.114 is believed to be necessary to secure consideration and entry of this 
amendment. See MPEP 1214.07. 

V. Fee Payment 

The Commissioner is hereby authorized to charge payment of any of the following fees 
that may be applicable to this communication, or credit any overpayment, to Deposit Account 
No. 23-3178: (1) any filing fees required under 37 CFR § 1.16; (2) any patent application and 
reexamination processing fees under 37 CFR § 1.17; and/or (3) any post issuance fees under 37 
CFR § 1.20. In addition, if any additional extension of time is required, which has not otherwise 
been requested, please consider this a petition therefor and charge any additional fees that may 
be required to Deposit Account No. 23-3178. 
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CONCLUSION 

In view of the remarks and amendments submitted herein, Applicant respectfully submits 
that each of the pending claims 27-36 is in condition for immediate allowance. In the event that 
the Examiner finds any remaining impediment to a prompt allowance of this application that 
could be clarified in a telephonic interview, the Examiner is respectfully requested to initiate the 
same with the undersigned attorney. 

Dated this 27th day of July, 2009. 

Respectfully submitted, 

/Peter F. Malen Jr./Reg.# 45576 

Peter F. Malen Jr. 
Attorney for Applicants 
Registration No. 45,576 
Customer No. 022913 
Telephone: (801) 533-9800 
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